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Cape MIC is a non-profit organisation that aims to connect various elements of the Western Cape
music industry by:

Facilitating and supporting the area’s musical and economic growth, expansion and

development through networking and up to date research.

Reaching the industry at every level, from socio-economic to technical to digital.

Facilitating professional meetings, creative and strategic brainstorms, and educational

workshops around key issues for all stakeholders in the industry.
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We would like to promote the Western Cape as the preferred destination of global, music-
related business.
We would like to encourage composers, artists, venue owners, business owners or support
businesses to pursue their goals within the Western Cape . As we all want the music
industry in the Western Cape to be successful, we need to work together to direct our passion
for music and the business of music to achieve this. We see all as vital partners to Cape MIC.
We want to meet with you, talk to you and exchange ideas with you.
We would like to offer assistance wherever we are able to.
We would like you to attend our future workshops, participate in debate and together come up

with some creative and solutions that can be put into practice for the industry.
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WE ARE NOT WE CAN HELP

Funders and sponsors You figure out how to find funders and sponsors.

Music industry police You to protect yourself and your products from

exploitation and theft.

A Marketing and Public Relations company Connect you to the right marketing and PR

company for your needs.

A booking agent Direct you to booking agents looking for live
music.

A record label By talking to and researching them carefully.

A talent agency By having a dedicated hotline to help new talent
network.

A retail outlet By punting local music to everyone we interact
with.

A regulatory body Facilitate better relations between various

industry players.

In a nutshell...
We are a facilitator, motivator, generator and innovator committed to the transformation of the

Western Cape music industry — here to serve all the industry players.
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Musical works refer to the music itself.

H-$+$3 %$21

Literary works refer to the lyrics of a song
"1)( +$#)1#
The “face” of the album or produced music.
Associated with a record label.
Perform live in public at music events.
Perform the music that is recorded and produced to make an album in studio.
Representative of the album to the press.
%40%1-$5 %"6,$)#-$
Writes the music recorded.
Composes the notes, chords and rhythms of the music.
Writes the lyrics.
7)1*)"6
To publish means to own the copyright of a musical work, whether or not one created the work.

This ownership is confirmed through a Deed of Assignment, which specifies the relationship between
authors and publishers in terms of the royalty splits.

TH1*-$
The role of a publisher is to:
Work with composers / songwriters to

o Promote and market the work or composers / songwriters so that their music is
noticed by artist & repertoire.

o Ensure the work is recorded, produced and marketed by a record label or any party
interested in the use of the work so that it generates income.

Ensure that the artist they represent is given the appropriate royalties they have earned from
exercising their performance, mechanical and synchronisation rights.
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Intellectual Property can be defined as: creative ideas and expressions of the human mind that have

commercial (business) value and receive the legal protection of a property right.

Once you have composed a piece of music you own the rights associated with it. What this means is
that this music is your intellectual property as soon as you have created it — it rightfully belongs to you.

You need to take certain steps to ensure that you protect your ownership rights

*+# 3%' "--& #% $%H-(# "#-/-(#+] $%0-$#3

Even before the music you have composed is performed or recorded, it is essential that you register
the work with the correct music rights organisations . This is so that they can help you protect and

administer your rights, as well as collect royalty funds related to your compositions.

The main legal methods that can be used to protect intellectual property rights are copyrights ,
patents, designs and trademarks. As copyrights are relevant in the music industry, this is the kind of

intellectual property protection method we will be focusing on.
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Copyright is a protection that covers any work that can be seen, heard and/or touc  hed (like a play

or a song) if these works are in a tangible or material form (example: book or CD).

The Copyright Act of 1978 governs copyright in South Africa and grants the creators of works

exclusive rights to copy, distribute, perform and show their work publicly.

The creator or copyright holder has to give written permission to anybody who wants to copy, use or

distribute his/her works or material.

*. )1#9%$3 %8 %03$)6*#
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In the early 18" century in Great Britain , printers had a monopoly on the book trade. The printer's
association held all rights associated with printed materials, holding ownership rights indefinitely and

buying works from authors for small fees, after which the authors did not make any money.

Only the printer's association members could legally print books and authors were not allowed to
join the printer's association. Therefore, authors could not even self-publish and so were prevented

from making a living, with the result that many left the industry.

To correct this, the Statute of Anne was introduced, which aimed to ensure that authors retained the
rights of ownership of publications for a set period of time (ownership rights were renewable) and

received fair payment for their works.

. "VH-& H+H-1 %8 4-$)(+
Development in copyright law continued in the United States of America (USA) , where authors were
granted the sole right to their writings and, in the case of science, their discoveries (in the form of
patents) under the Copyright Act 1790. This act was based on the Statute of Anne and granted the

same conditions of ownership to the author, with the term of the rights being extended even further.

Later, the Act was changed to include media other than writing  and the extension term of rights

was increased.



The Copyright Act changed yet again due to changes in technology in the use, creation, distribution
and redistribution of intellectual property. The following was added to the Copyright Act:
The copyright term was extended to the life of the author plus 50 years
Works did not need to be published for the author to retain ownership.
The idea of ‘fair use’ which refers to the use of works for critical evaluation, comment, news
reporting, teaching (including copies to be used in the classroom), scholarship or research is

not a breach of copyright.

In 1988, the USA signed the Berne convention copyright regulations that gave the copyright owner
additional rights related to the translation, performance, change and reproduction of their works.
The Berne Convention is the oldest and most significant copyright agreement, with the following
provisions:
Copyright is an automatic right an author or creator receives as soon as their work has been
recorded or written down without the author having to declare it.
Provides that a work created in one country is automatically protected by copyright in any
other country that is also a participant.

Later, copyright terms were extended to the life of the author plus 70 years.

In 1998, the most far-reaching change, the Digital Millennium Copyright Act , was introduced. This
Act and other similar acts have caused a lot of controversy around copyright law today. It provides for
the following:

This Act makes it a criminal offense to provide products or services that try to prevent

copyright owners from protecting their work using technology.

The liability of internet service providers is identified.

Enforcement of payment for copyright owners whose works are streamed online.

In 1916 the Patents, Trade Marks, Designs and Copyright Act  was the first piece of legislation that
acknowledged an author’s right to copyright in South Africa, and was based on the Statute of Anne.

South Africa became a participant of the Berne Convention in 1928 along with the rest of the world.

The copyright law was changed and the 1965 Copyright Act came into being. It is still in effect in
South Africa today, and has not really been changed much since then. South African copyright
legislation has never considered the traditional knowledge of indigenous South Africans. This

knowledge is hardly ever written down but is passed down in a community by oral customs.

A Bill was therefore presented to Parliament in 2008 to grant copyright in traditional knowledge  to
traditional knowledge communities. This will be the first time that traditional knowledge is
acknowledged in South African law, and a community’s ownership and rights to that knowledge may

be protected.
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Currently, work is being done by government and communities to re-assess and seriously discuss the
content of the South African Copyright Act, as it is out-dated and needs to include additional
provisions. As 2009 is a general election year in South Africa, no major policy changes are likely to

occur before 2010.

The Copyright Act 98 of 1978 (as amended) governs copyright in SA, and gives authors and their

works legal protection .

This protection is valid for the life of the author (creator) plus 50 years . If the author dies in this
period or if the period passes, the musical work in its original form falls into public domain or
"traditional" and anyone may freely use it without any permission. Arrangers can add new ideas to the
original work without permission, which was required during the lifetime of the copyright. If a new
composer adds significantly to the old work, he/she would create a new copyright. This arrangement
will then enjoy copyright for as long as the arranger is alive and 50 years thereafter, that is, this

arrangement is treated as a new musical work.

Copyright in sound recordings gives the exclusive right to do or allow the doing of the following in
South Africa:

Making (directly or indirectly) a sound recording.

Leasing or offering for hire a reproduction of the sound recording.

Broadcasting the sound recording.

The sound recording to be broadcast to the public by an authorised body with express

permission of the owner or owner’s representative body.

Therefore, to do any of the above, one would require permission from the copyright owner.
If there are any disputes regarding copyright, these can be referred to the Copyright Tribunal to assist

with resolution.
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Protecting copyright allows the creator(s) or copyright holder to control:
Authorising the making of anything by which means the work could be mechanically performed
(e.g. DVD, CD, record, television, etc.).
Publishing of the work or material
Authorising the broadcast in various forms
The making of any adaptation
The performance of the work in public or authorising public performance (e.g. via television)
Digitising the work (e.g. internet, digital, cellular and electronic trade)
Synchronising of the work
Transmission or authorising transmission

Use in advertising

12



In musical works there are various rights, the most important being:
Graphic right — the right to print or publish music.
Mechanical right - the right to record or reproduce music.
Public performance - the right to perform the music in public, as well as broadcast the
music.
"Needletime" (Broadcast or mechanical performance) right — the right of performers or artists
to receive royalties for the broadcast and communication of their recorded performances to

the public.

. 4'1)(+ %$2 5 19%"6 +"& %0#)%"1 %8 '1-

Transmit
through
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Public
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A public performance right gives a composer the right to protect his/her composition. The composer
can choose to allow or prohibit the use of his/her piece of music in public performance, on radio
and/or television . This includes all music being performed live by a band in a public area and

recorded music being played in public establishments like restaurants.
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If an individual or company would like to play music in a public space, on radio and/or television, they
need to obtain the permission of the composer to do so. The composer should receive royalties every

time their composition is broadcast, performed or played.

A performance royalty is a payment made to a composer / lyricist when an individual or organisation

obtains a license to use the specific work for performance purposes.

The composer(s) or lyricist.
The publisher of the music.

The royalties are usually divided equally between the publishers and composer(s).

This is a license that allows an individual or organisation to have music performed on their premises

for public performance.

*0h "--&1 #% +(9)$- + 0-$8%$4+"(- /)(-"1-

All venues and organisations featuring live music require performance licenses.

-(*+")(+/ )6
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A mechanical right is a reproduction right . This means that the composer (or a body he/she has
given relevant mechanical or reproduction rights to) can give an individual or organisation permission
to reproduce his/her work into one of the following physical formats:

CD

DVD

Vinyl / record

Tape

14



If an individual or organisation would like to record music onto one of these formats, they would need
to ensure that they obtain the permission from the individual or association that owns the mechanical

rights of that music.

#

Mechanical royalties are monies paid to a composer in return for giving permission for his/ her
musical sound recording to be copied onto a physical format for sale by music retailers; as well as

if their music is copied onto other media like beta-cam tapes and hard drives.

*"+$- #*-1- 0+3+7/-

When recorded music works:
Are reproduced onto physical goods like CD’s, cassettes, or vinyl for sale.
Are reproduced to visual media for television and movie soundtracks.
Are used in a compilation CD, cassette, or vinyl for sale.

Are sold via downloads, cell phone ring tones or is streamed over the internet.

These royalties are paid out if the song is original, as well as if the song is a re-arranged cover of

another composer’s work.

n #
A user can be given two kinds of licences for mechanical rights: a Synchronisation License or a

Master License.

3"(*$%Il)l+#)%ll : 3"(*; )(_ll(_
This allows the user to synchronise a song with a visual image , for example in a movie or a
television advertisement. The film maker or advertiser is granted the right to use the piece of music,

which means that any other artist can perform it.

Therefore, if an artist's music is to be used in an advertisement or movie but is performed by other

artists, the user needs to acquire a Synch Licence.

+H1#S (-
A Master License is given to a user in addition to a Synch License. The film maker or advertiser is
granted the right to use the piece of music as performed and re  corded originally by the relevant

artist(s).

Therefore, if an artist's music is to be used in an advertisement or movie and is used in its original

form (master of the track) then the user needs to acquire a Synch License AND a Master Licence.

15
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Mechanical royalties are collected in one of the following ways:
Through a collection service establishment (E.g. SAMRO).
By the owner of the song (if he/she has no publisher or representative body).
By the publisher of the song.

Directly from the record company that the owner has signed their mechanical rights to.
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The term "needletime" comes from the action of placing the record player “needle” onto a LP record at

the point a song is played on air. This broadcast right is given to a composer or publisher of the

music, to allow or prohibit the performance or public playing of a recorded work.

“Needletime” gives all musicians the right to receive remuneration for works played on radio or
performed live. So, “needletime” or "pay for play" refers to the payment of a royalty for the broadcast,
performance or playing of a sound recording, which the artist will receive if they are registered with a

collection house.

This differs from the existing Performing Right royalty in that the Performing Right royalty is paid to
the author, composer, and publisher of the music; whereas the “Needletime” Right royalty is about
recorded performances and not musical works. Therefore, the “Needletime” Right royalty is paid not
to the composer but to the actual musician who performed the material during the recording, and to

the record company that made the record.

* &' (
The monetary amount of the royalty to be paid for needletime is determined on agreement between

the broadcaster and the copyright owner (normally a recording company or the artist).

! &
The copyright owner receives a royalty if a sound recording is aired, and should split this with the

performer if the performer would have received a royalty under the Performer's Protection Act. This

means that the performer and the broadcaster must have an agreement in place to this effect.

16
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This is the primary musician or band name appearing on the recorded medium (e.g. CD), for

example: the name of a solo artist or band name.

%"> -+#'$-& -$8%$4-$
A non-featured performer is one who is involved in the recording for a set amount of time and refers

to session musicians and studio producers.

#*-$ -+#3$-& -$8%$4-$1 5 -1# $#)1#1

This is when another artist features in a performance , and performs in the capacity of e.g. a lead
vocalist. An agreement is in place between the artist, main band and record label confirming that
royalties are to be paid to him/her from the recording. If there is no agreement, the musician is not

seen as being in this category of “Other featured performer” / “Guest artist”.

Featured performers / guest artists are clearly indicated by use of the following words in printed
materials / documents:

Featuring

With

Meets

Versus

n &I (
SARRAL and SAMRO.

There is much debate about needle time in the South African Music scene; we have yet to see

tangible results form this fairly recent amendment to our constitution.

The matters of what percentage of a royalty is payable and to whom are still being debated, along
with the issue of who collects royalties on behalf of whom. It has also not been ascertained if anyone

has actually generated any funds related to needle-time to this date.

In theory the benefits of “Needletime” are positive if it is:
Well co-ordinated so as not to miss out on any potential revenue;
If collection houses are accredited to handle needle-time as well performance and mechanical
rights.

17



For now, keep your eyes and ears open for any new developments in this area as we may be on the

brink of a new revenue stream for all those involved in the making of musical works. Alternatively ,

we could be wasting our time and effort which could be better spent looking at other

business models that are more aligned with the information age we are currently living in.

Collection houses distribute royalties. These are: SAMRO, SAMPRA, NORM and SARRAL.
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Collection houses administer performance royalties, as well as mechanical and “needletime” royalties.

They also assist with protecting all rights relevant to the music industry.

One is able to register with one organisation / collection house per function, meaning either of the

above.

*+# +8- #*- %/l1 %8 %/-(#)%" %'1-1
Collection houses administer performance royalties by selling a licence to an individual or

organisation (for example: a radio broadcast station, a TV station or a webcaster) which enables the

user to use or broadcast music to the public

If an artist composes music and registers that music with a collection house, the composer signs
his/her performance rights over to them. The collection house must keep track of how many times
that music has been performed in public and / or broadcast on television and radio. The collection
house will then collect money from the relevant licence holders, like restaurants, bars, nightclubs
and broadcasters. The collection house then deducts its administrative costs from all monies

received from the royalties collected.

The money collected is then distributed to the appropriate composers depending on the frequency
with which their compositions were played and/or performed. These are referred to as public

performance royalties.
If a composer has not registered his/her music for copyright, they cannot sue a broadcaster for

playing the music without consent. However, if a composer has registered, they can take action

against a broadcaster for broadcasting the music without consent.
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NORM is an association of Southern African music publishers and composers that facilitates the
protection of the copyright interests of their members. NORM acts as a licensing body for
production houses and record companies who do not distribute their product through the major record
companies. This is because the major companies have their own royalty departments that report

directly to the publishers.

*+# &%-1 &%

Norm protects, collects and administers mechanical rights on behalf of its members.

NORM licenses many kinds of music usage where music is transferred from one format into another
(e.g. from DVD to CD). Before the music is being transferred, mechanical copyright considerations
arise and a licence or permission from the copyright owner must be acquired before the transfer takes
place. NORM facilitates this process by receiving authorisation from its members to issue licences on
their behalf.

NORM also licenses commercial music usage in audiovisuals and stage productions where
recorded back tracks are used; digital music downloads to cell phones and computers; and

promotional compact discs. They also issue production music licences to copyright users.

NORM has blanket (comprehensive) licensing arrangements with the SABC, MNET and ETV.
Synchronisation rights for television, radio or movie advertising must be obtained from the publishers

directly.

% +$- @1 4-47-$1
The four major publishers in South Africa are members — Sony/BMG Music Publishing, Gallo Music
Publishers, EMI Music Publishing and Universal Music Publishing. NORM also has over 100
independent publishers, including Sheer Publishing, David Gresham Publishing, African Dope
Publishing, and De La Music.

22
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If you are a publisher actively busy in the business of music publishing or a songwriter with a range
of active songs, you can apply to join. Membership fees are small and membership is approved by the
NORM Board of Directors.
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SAMRO was established in 1961 to protect the intellectual property of composers and authors

and ensure that their talents are credited locally and internationally for music usage. It is the main
representative of music performing rights in South Africa and is associated with over 200 global

collecting organisations for public performance or mechanical reproduction rights.

SAMRO is a member of the International Confederation of Societies of Authors and Composers
(CISAC), which gives SAMRO the right to represent the interests of South African composers, authors
and publishers at an international level. SAMRO is ranked 25" in the world in terms of their

collections.

*+# &%-1 &%
SAMRO plays a critical role in:
Public performance rights.
Issuing licenses for members.
o Administering musical works and “needletime” rights.
Promoting copyright law of the works of composers and authors, through collecting license fees
from television broadcasters, radio stations, in-store radio stations, pubs, clubs, retailers,
restaurants and other businesses that broadcast music.
Collecting & distributing performance rights monies for members (royalties).
Licensing facilities and venues for the public performance of music.

Administering blanket license agreements with broadcast businesses.

23



Dispute resolution.
Offers the SAMRO Retirement Annuity Fund and Funeral Benefits Scheme.

30-1 %8 %3+/#)-1 &4)")1#-$-&
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These royalties are paid either:
Directly to the songwriters and composers or
Indirectly through publishers
when the musical work is performed live in public, broadcast, and film or communicated through a

diffusion service (electronic media).

/!
These royalties are paid by the users of music who need to have the right to mechanically or digitally
reproduce or create music by placing work onto different kinds of media like CDs, cell phones, hard

drives and cassette tapes. To be distributed publicly.

2 "3/

These royalties are paid to performers for the broadcasting of their recorded works in public.

)"&1 %8 )1#3$)7'#)%"1 0+)& %'# 73
A few distributions are paid out by SAMRO in a year for Performing Rights (for music played on air for

public consumption). The main distributions are for radio and general, television and film.

Other non-primary distributions  are paid out to correct the royalty situation of members:
Supplementary Distributions are paid for works where documentation was not received when
the primary distributions were made;

Rightsholder Correction Distributions are paid where the original notification of the share
split was incorrect;
Non Royalty Revenue (NRR) Distributions are paid from the investment return on all funds

received from licensees and invested on behalf of members.

*(+1 0" -AO-(# #% $-(-).- -$8%$A+"(- %3+/H)- 1.8%$ '1)( /+3-& %"
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The timing of these distributions varies from year to year, but they are generally paid as follows:
Film distribution is paid in early November.
Radio and General distribution is paid in March.
Television distribution is paid in May.

The first Supplementary distribution is paid in July.

24



The second Supplementary distribution is paid in late November/early December.

Non Royalty Revenue (NRR) distribution is paid in early December.

%, &%-1  -"1'$- #*+# %$$-(# %")-1 +$- $-(-) -& 8%S$ -(*+")(+/
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A rigorous process is followed to collect data from the record companies who give SAMRO
Notification of Release schedules . These notices refer to CD, DVD and tape products (called sound

carriers).

Steps taken by SAMRO to ensure correct monies are r ___eceived for mechanical royalties

\
*Filled in by record companies.
votiicationor N Detail given regarding rights exercised and instances.
(HEEEEENEY +Also called Statutory or Stat notices.
received J

*Updates made using statutory notice unique number, called a coupling number.

*Coupling numbers are allocated by the record companies and can be found on the
T actual product. A single product produced on different media would typically have
LSRR g separate statutory notice and coupling number per media. y

~

+SAMRO audits these files to ensure the data they received in terms of sales is
Receives accounting accurate.

file fram record
companies )

o

+SAMRO captures these files onto their database and match the statutory notices

oy tothe sales data using the coupling number.

data
>,

*Invoice based on results of matching exercise.

Invoices record
company

*This is done using the membership database.
Linkstracksto

*Based on information of royalty splits stored on the database.
Calculates
distribution
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SAMRO has a membership of over 7000 composers, authors, arrangers and publishers in South

Africa.

*0f (+" 7-(%4- + -47-$ %8
Individual composers and lyricists  can join if:
0 They have works that are active (the music must have been broadcast or performed
in public for at least two years before joining.
0 The music was broadcast through a diffusion service (music that is, e.g., played in a
shopping mall).
Publishers can join SAMRO if:
0 The publishing body has a list of quite a few works of which at least two thirds must
have been commercially published.
o Some or all of the writers represented by the publisher are members of SAMRO or

its affiliates.

%, (+" 7-(%4- + -47-$ %8
To apply for membership, you will need to fill in:
An “Application for membership” form
A “Notification of works” forms, which is to be filled in with every new work composed.
These membership forms are available from SAMRO’s membership department or download the
forms from the internet. Fill in the membership application correctly and send it to SAMRO's

Membership Department. There is no joining fee or annual subscription payable.

n $ Il%
SARRAL is a non-profit organisation that has been in existence since 1963 and strives to protect,

enforce and improve the rights of composers of musical works.

*+# &%-1 &%
SARRAL administers the following functions:
Mechanical and Synchronisation rights.
Public Performance rights in Sound Recordings (“needletime”).
Issuing licenses for members.
Collecting & distributing mechanical and synchronisation funds for members.
Administer blanket (comprehensive) license agreements with broadcast and phonographic

businesses.
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Authors, composers, arrangers and publishers are members of SARRAL.

%, (+" 7-(%4- + -47-$ %8

Anyone who has created at least one musical work (composers ) can apply to join SARRAL, by
signing an agreement giving SARRAL the right to administer your works. Once this has been signed,
you can also apply to be a member of SARRAL. As a member, you will be able to give input into how

SARRAL is operated in terms of its constitution.

Phone or write to SARRAL and they will send you the required form(s) or you can download the
form(s) from the internet.
Important considerations:

There is no membership fee payable.

There are no requirements stipulating the minimum number of musical works.

%, +"& ,*-" &%-1 V1#$)7'#- %3+/#)-1
When distributing royalties collected, SARRAL issues statements in the name of the composer /
copyright owner for each kind of royalty. It gives as much information as possible to ensure that the

composer / copyright owner can easily identify the recording that has occurred.

SARRAL has separate royalty statements for the phono (royalties from the sales of records, tapes
and CDs coming from record companies), blanket licenses (like the SABC, television recording
royalties) and individual licensing (includes film licensing, private recordings, video recordings, and

recordings for advertising).

Once the royalties have been assessed, the royalties are allocated to the accounts of the composers
and copyright owners (minus commission fees). At the end of every calendar quarter, a statement is
issued if there are any royalties payable. Members receive their royalties within 60 days of the half-

years ending March 31st and September 30.

Commission fees are deducted from royalties coming from other countries in the country of
collection. Therefore, once SARRAL receives the royalties, they do not charge additional commission
and is allocated to the local composer / copyright owner as soon as possible.

SARRAL distributes royalties four times a year locally and twice a year internationally

# $# %
The Recording Industry of South Africa (RISA) has set up an organisation called the South African
Music Performance Rights Association (SAMPRA) that is able to administer “needletime” and other
specific copyright licenses to them. The sound recordings licensed by SAMPRO is called its
“repertoire”.
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SAMPRA administers the following:
Communicating sound recordings to the public
Diffusing of sound recordings

Broadcasting of sound recordings

SAMPRA’s main functions are:
To license the performing rights in its repertoire to users, and collecting licence fees due
under those licences.

To distribute royalties among its members and other affiliated organisations.

SAMPRA also does the following:
Issues licenses to South African radio broadcasters who use sound recordings (e.g. CDs) in
SAMPRAS repertoire in their broadcasting.
Licenses shops, restaurants, pubs, clubs and other users who broadcast sound recordings in

SAMPRAS repertoire publicly.
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CISAC is an international non-profit organisation established in 1929 that aims to recognise and
protect the rights of creators  across various artistic areas , including drama and visual arts. It is

based on Paris and has regional offices in Budapest, Buenos Aires and Singapore.

+ # $ +,#%
BIEM is an international organisation based in France representing about 50 mechanical rights

societies from 53 countries.

BIEM licences the reproduction of songs, as well as musical, literary and dramatic works. They even

license the mechanical aspects of downloading music from the internet.

% +$- @1 -47-$1

BIEM’s members are made up of composers, authors and publishers.

% +$- @1 /)-"#1

BIEM's clients are record companies and other users of recorded music.

#-$" )%+ )(-"1)"6

Those who are members of BIEM enter into written agreements so that they each can represent the
others’ repertoire. By doing this, BIEM can license users for most protected works in the world.

BIEM negotiates a standard agreement with the International Federation of the Phonographic Industry
(IFPI), setting the conditions in which the repertoire of BIEM and its members may be used. This

agreement is then used by all the member societies.

#5-$ %/-1 +"& -10%"1)7)))#)-1 %8
Helps its member societies with technical collaboration.
Facilitates problem resolution between individual members.
Represents and defends the interests of its member societies.

Works with the international non-governmental organisations pursuing the same goals.
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RISA is a Gauteng-based organisation representing the interests of the recording industry in South
Africa, which includes four major record companies (Gallo, EMI, Universal, Sony/BMG) and about
three hundred independent record companies (“Independents”). All in all, it represents about 550

businesses that contribute to recording and marketing sound recordings.

RISA’s primary focus is to protect the copyright of owners in sound recordings and assist them to
benefit from the economic value of these recordings. RISA also manages the Video Producer Blanket
License with broadcasters and fulfils the role of collecting & distributing  related royalties , and hosts

award events.

RISA and SAMPRA work hand-in-hand to protect the performance rights in sound recordings.

+ "%+ %
AIRCO is a non-profit organisation based in Gauteng that represents the interests of the independent
recording industry in South Africa, with about 100 Independents being represented (about 90% are

also RISA members).

AIRCO’s members include a variety of independent record companies, no matter what the size of the

company or genre of music.

AIRCO aims to grow the market share of the “independents”, enhance the visibility of independent
artists and their music, and address issues like access to the market, as well as cultural diversity in all

policies on a national, regional and international level.
TH1%)"6 "&'1#$3 11%()+#)%"1
$ ) %

The CCA/CASA represents the interests of composers operating in the advertising industry

The CCA/CASA was set up to create and regulate licence fees for music compositions used in
advertising for television, radio, cinema and audiovisual productions. The organisation puts forward a
recommendation of minimum annual licence fees for music usage for a period of one year, which

may then be renewed for additional years once the relevant fees are paid.
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These renewals were originally administered by SARRAL, but the CCA is now independent of

SARRAL and suggests that composers deal directly with SARRAL to maintain renewals.

CCA/CASA aims to fulfil the following in South Africa:
To serve music composers.
To encourage the creation and publication of music.
To share information and advise, and provide assistance to music composers.
Encourage the development of those wanting to enter the industry as well as up-and-coming
composers and songwriters, and assist by offering guidance to them in their works.
Promote and protect the rights of its members.
Educating and informing members of their rights and obligations as creators of music works
Promote strong relationships between composers and publishers.
Assist composers with negotiating fair publishing contracts.
Provide the opportunity to discuss issues of interest to composers.
Provide support in interacting with other composers and associations globally.
Facilitate interactions, exchange and collaboration between composers across the different
media and with artists in other disciplines.
Liaise and co-operate with local, national, regional and international bodies involved in the

funding, promotion, distribution and development of music.
#5-$ $6+")1+#)%"1
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SADMA represents the interests of blind and other disabled musicians in South Africa.

32



'"44+$3 %8 %'#* 8%)(+" '1)( )6*HL $6+")1+#)%"1

119%()+#)%"1 &4)")1#-$)"6 '1)( )6*#1

+'8

< $,: 8 48/$ /<.$) $8/8)
)/ ! $
"#$ 34 $ 5
$ /I ! $
" #$ 0 %$ 1
$// s

33




*_ __& 8%$ ll#_$ll+#)%ll+/ %._$||+|| _
There is a great need for international bodies to oversee the music industry growth and development

in various countries. There should be agreements and standards that all can aim for so as to ensure

ease of administration and management.

There are therefore international bodies like CISAC and BIEM, which have been mentioned in earlier
text.

Let us look at the need for international governance, considering: distribution, broadcasting of music,
and collection houses.

*

It is important to have some kind of overarching standards in place regarding international
distribution, as this is something which has become more and more difficult to do. Most countries
have their own standards that mostly have very little in common, which is confusing when attempting

to do business across borders.

#

There are no universal rules for the playing of music in hotels and public spaces. This would need to

be agreed upon and put in place.

Strict supervision of the collection houses is required so as to ensure that due process is being
followed.

%d- *+/1-"6-1 %8 -, -(*"%P663 $-6+$8)"6 "H#-Ii (#+/
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*

The majority of portable music player (pmp) users rip their CD collections onto their players
(e.g. i-pods) which is illegal because it violates the copyright of the rights owners of the CD.
Legal download sites in South Africa sell music in a format that is incompatible with a number
of pmps, and copying that music is also a violation of copyright laws.

An alternative for people, who wish to acquire music legally, is to find unrestricted music or

music published under the Creative Commons.
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It is within the power of the music industry copyright holders to authorise people, who legally
buy their music, to copy it for personal use.
A possible answer if for the music industry to grant the public licenses to copy the music

bought on CD into multiple formats for play on pmps.
* 8'HS$- %8 "#-I-(#H+ $%0-$#3 $%H-(#)%"
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Though the wealth of the music industry is sitting with the multi-nationals, the Independents are

advantaged by being more flexible and adapting faster to changing circumstances.

Independents also enjoy overwhelming support from artists and musicians because they own the

reserves / raw material.

Thus, it is advantageous, if not imperative, that artists become serious business people.

+
So far we have presented the state of intellectual property as it currently functions in South Africa

relative to the rest of the world. However, it must be noted that this is not the ideal system.

Here are some of the Ideals Cape MIC would like to see, so that the level of understanding,

management and benefit are all optimised for all parties involved.

The ideal future is a time when:

Everyone knows they have the right to their | -  Everyone always understands their copy rights.
creativity in terms of what can and cannot be

done with it.

Everyone is aware of personal benefit for copy | -  Everyone knows their own role in preserving the
rights copyrights of others

A non-affiliate commission exists to police any | - A democratisation of information about intellectual
violations property exists and is available to all

Everyone is capable of accessing the latest plans | - Everyone can perform all necessary management
and projects functions himself or herself should they wish to
Intellectual property systems are designed in | - Consumers respect people’s intellectual property
order to adapt to change.

People are aware of all terminology surrounding | - People understand copy right in context

the dissemination of intellectual property.

There is fair distribution of money to all parties - Roles are clearly defined and policed
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Facilities for the management, submission and
assistance regarding intellectual property are
available on-line 24 hrs a day.

Persons and organisations are easily reachable
for assistance

Forms are available at all points for those without
internet.

Forms are available in any language required

Forms are instantly submitted

All institutions are transparent in their distribution
of funds

Information of new developments in intellectual
property protection is available to the public

Legislation is amended to include the ever-
changing technology of digital media

In conclusion, we see a future in which all copyright information  regarding the intellectual property
of the country is stored in a common database , where the data contained in it is accurate and has
been accepted by all relevant parties. These parties include: composers, authors, publishers,
collection societies, labels, performers, producers, distributors, retailers, and broadcasters.

This would be to ensure that there are efficient and effective tracking and remuneration processes in

place that are of the highest integrity.

36



Organisation Website Email Postal Address Telephone Fax

Cape Music Industry Commission el C B C ) 8% D ++- D (021) 422 2033 Not available
*D

(Cape MIC) .
Composers Association of South Africa WWW.COmMPpOSers.co.za exco@composers.co.za Not available Not available Not available
(CASA)
International Confederation of Societies of | www.cisac.org Not available Not available Not available Not available
Authors and Composers (CISAC)
National Organisation for Reproduction WWW.NOrm.co.za Not available PO Box 78187, Sandton, 2146 | (011) 447 8870 (011) 447 1960

Rights in Music in South Africa (NORM)

South African Disabled Musicians
Association (SADMA)

www.sadma.org.za

info@sadma.org.za

Not available

(011) 648 4971

(011) 648 4971

South African Music Performance Rights
Association (SAMPRA)

www.sampra.org.za

info@sampra.org.za

PO Box 367, Randburg, 2194

(011) 886 1342

0861 SAMPRA

(011) 886 4169

South African Music Rights Organisation
(SAMRO)

WWW.Samro.org.za

customerservices@samro.org.za

PO Box 31609, Braamfontein,
2017

(011) 712 8000

(011) 403 1934
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Wwww.Ccomposers.co.za

www.hu.mtu.edu/

www.icommons.org/articles/south-african-copyright-a-brief-history

Www.mio.co.za/article/what-is-music-publishing-2008-10-22

Wwww.norm.co.za

WWW.risa.org.za
www.sampra.org.za

www.Samro.org.za

www.sarral.org.za

'7/)(+#)%" %$ %%21

Copyright and the Public Interest — Gillian Davies

History and Rationale of American Copyright Law — Caleb Lanz

Music, Intellectual Property and Copyright in SA Today — Nisa Global Entertainment (Pty) Ltd.

Stealing Empire — Adam Haupt

The Cato Handbook for Congress for the 108™ American Congress

We would like to express our sincere thanks to the following individuals and organisations that have
assisted with this project. Your passionate contribution and support has been extremely valuable to
us.

The Cape MIC team

Bridgitte Magg of SARRAL

The CASA team

Jill Galanakis of NORM

Keith Lister of RISA and SAMPRA

Lauren Wood of KPMG in the Africa region

Mynie Grove

The team at Music Industry Online (MIO)
The RISA team

The team at SAMPRA

Yavi Madurai of SAMRO
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